
May seek verification 
(e.g. physician 
statement) as a 

condition to providing 
a reasonable 

alternative

May NOT seek 
verification (e.g. 

physician statement) 
as a condition 
to providing a 

reasonable alternative

A. Do not require individuals to perform/complete 
an activity related to a health factor** or attain/
maintain a health factor*** to obtain financial 
reward OR they do not offer financial reward

ACTIVITY-ONLY
WELLNESS

PROGR A MS+

OUTCOME-BASED
WELLNESS

PROGR A MS

B. No limit on financial reward but must be 
available to all similarly situated-individuals

PARTICIPATORY 
WELLNESS PROGR A MS

HEALTH-CONTINGENT 
WELLNESS PROGR A MS

QUICK GUIDE TO INCENTIVE RULES
SUMMARY OF THE HIPAA/ACA NONDISCRIMINATION 

RULES REGARDING FINANCIAL INCENTIVES*

WELCOA.ORG

GROUP HEALTH PL AN
WELLNESS PROGR A MS

Requires individuals to 
perform or complete 
an activity related to 
a health factor** to 
obtain the financial 

reward (or meet 
reasonable alternative)

Requires individuals 
to attain or maintain 

a health factor*** 
to obtain the 

financial reward (or 
meet reasonable 

alternatives)FIVE TESTS FOR HEALTH 
CONTINGENT PL ANS

1. Frequency of opportunity to qualify

2. Size of reward

3. Reasonable design

4. Uniform availability and reasonable alternative 
standard

5. Notice of other means of qualifying for 
the reward

*Financial incentives can also be financial penalties, e.g., paying a higher monthly premium, monthly surcharge – but cannot exceed the limits specified in Test #2 (Size of Reward)
**An activity related to a health factor can be participation in program e.g., walking, nutrition, smoking cessation, etc. but must be reasonably designed
***Health factor refers to a specific health outcome, e.g., BMI <30, Cholesterol < 200 mg/dl
+Activity-only and outcome-based programs must meet the requirements specified in the five test, which are basically the same except for the requirements in Test #4 
(reasonable alternative) which are different.

Source: Zabawa, B. J., & Eickhoff-Shemek, J. M. (2017). Rule the rules of workplace wellness programs. Chicago, IL: American Bar Association, Health Law Section. 
(page 64)


